PROFESSIONAL ENGINEERING SERVICES FOR
COMMUNITY DEVELOPMENT BLOCK GRANT
DISASTER RECOVERY PROGRAM INFRASTRUCTURE PROJECTS
HARVEY MITIGATION FUNDING
(REGIONAL MITIGATION PROGRAM / RMP)

GLO CONTRACT NO. 24-065-047-E539

COUNTY OF TYLER, TEXAS

THE County of Tyler (the “Sub-recipient”) and Goodwin-Lasiter-Strong (GLS), Tax
Identification Number 75-1912470 (“Provider”), each a “Party” and collectively, “the Parties,”
enter into the following contract for professional engineering services (the “Contract™) pursuant to
the Professional Services Procurement Act, TEX. GOvT. CODE 2254 and 2 C.F.R. Part 200.

WHEREAS, the Sub-recipient has received U.S. Department of Housing and Urban Development
Community Development Block Grant — Disaster Recovery (“CDBG-DR”) funds, administered

by the Texas General Land Office (“GLO”) for mitigating problems related to Hurricane Harvey
events; and

WHEREAS, the CDBG-DR program is funded under the Transportation, Housing and Urban
Development, and Related Agencies Appropriation Acts.

Now, THEREFORE, the Parties agree to the following terms and conditions:

1. DEFINITIONS / INTERPRETIVE PROVISIONS / PROJECT DESCRIPTION

1.01 DEFINITIONS

“Activity” means a defined class of works or services authorized to be accomplished using
CDBG-DR grant funds. Activities are specified in Sub-recipient Budgets as ‘Category,’
and the terms are interchangeable under this Contract.

“Administrative and Audit Regulations™ means the regulations included in Title 2, CFR,
Part 200. Chapter 321 of the Texas Government Code; Subchapter F of Chapter 2155 of
the Texas Government Code; and the requirements of Article VII herein. With regard to
any federal funding, agencies with the necessary legal authority include: the relevant
federal agency, the Comptroller General, the General Accounting Office, the Office of
Inspector General, and any of their authorized representatives. In addition, state agencies
and/or designee’s with the authority to audit and inspect include, the Sub-recipient, the
GLO, the GLO’s contracted examiners, the State Auditor’s Office, the Texas Attorney
General’s Office and the Texas Comptroller of Public Accounts. “Attachment” means
documents, terms, conditions, or additional information physically added to this Contract
following the execution page, or incorporated by reference, as if physically.

“Benchmark™ or “Billing Milestone™ means a clearly defined set of incremental services
that must be performed; or an interim level of accomplishment that must be met by Provider
in order to receive periodic incremental and final reimbursement for services under this
Contract.
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“CDBG—DR” means the Community Development Block Grant—Disaster Recovery
Program administered by the U.S. Department of Housing and Urban Development, in
cooperation with the GLO.

“Certificate of Construction Completion” means a document submitted by an engineer or,
if none, a construction contractor, to a Sub-recipient which, when executed by the Sub-
recipient, indicates acceptance of the non-housing project, as built.

“Contract” means this entire document, along with any Attachments, both physical and
incorporated by reference; and any Amendments, Revisions, or Technical Guidance Letters
that may be issued by the GLO, to be incorporated by the GLO, to be incorporated by
reference herein for all purposes as they are issued, if any.

“Contract Period” means the period of time between the effective date of a contract and its
expiration or termination date.

“Deliverable™ means a unit or increment of work to include, any item, report, data,
document, photograph, or other submission required to be delivered under the terms of this
Contract, in whatever form.

“Federal Assurances” means Standard Form 424B (Rev. 7-97) (non-construction projects);
or Standard Form 424D (Rev. 7-97) (construction projects), in Attachment A, attached
hereto and incorporated herein for all purposes.

“Federal Certifications” means U.S. Department of Commerce Form CD-512 (12-04),
“Certifications Regarding Lobbying — Lower Tier Covered Transactions,” also in
Attachment A, attached hereto and incorporated herein for all purposes.

“Fiscal Year” means the period beginning September 1 and ending August 31 each year,
which is the annual accounting period for the State of Texas.

“GAAP” means “Generally Accepted Accounting Principles.”
“GASB” means the Governmental Accounting Standards Board.

“General Affirmations” means the statements in Attachment B, attached hereto and
incorporated herein for all purposes, which Provider affirms by executing this Contract.

“GLO" means the Texas General Land Office, its officers, employees, and designees.

“HSP” means HUB Subcontracting Plan, as outlined by Chapter 2161 of the Texas
Government Code.

“HUB” means Historically Underutilized Business, as defined by Chapter 2161 of the
Texas Government Code.

“HUD” means the United States Department of Housing and Urban Development.

“Mentor Protégé” means the Comptroller of Public Accounts’ leadership program found
at: http://www.window.state.tx.us/procurement/prog/hub/mentorprotege/

“Non-housing™ refers to a project involving the restoration and/or repair of infrastructure
facilities and the economic revitalization activities approved under a CDBG-DR program
grant.
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“Performance Statement™ means Provider’s detailed scope of work hereby incorporated for
all purposes as Attachment C.

“Project” means the professional engineering services described in SECTION 1.03 of this
Contract and in any applicable Attachments.

“Project Completion Report™ means a report containing a record “as built” accounting of
all projects completed under a CDBG-DR non-housing grant and containing all
information required to completely close out a grant file.

“Project Implementation Manual™ means a set of guidelines for the CDBG-DR Program,
incorporated herein by reference for all purposes in its entirety.

“Project Period” means the stated time for completion of a Project assigned by Work Order,
if any.

“Prompt Pay Act” means Chapter 2251, Subtitle F of Title 10 of the TX Government Code.

“Provider” means Goodwin-Lasiter-Strong, selected to provide the services under this
Contract, if any.

“Public Information Act” means Chapter 552 of the TX Government Code.

“Quarterly Report” means a document submitted by Provider to a Sub-recipient for
approval and submission to the GLO as a condition of reimbursement, as discussed in
SECTION 1.05 and ARTICLE III, below.

“RFQ”/“RFP” means the Sub-recipient’s Request for Qualifications / Proposals No.
098425, or the Solicitation, as defined below.

“Scope of Work™ means Provider’s detailed scope of work hereby incorporated for all
purposes as Attachment C.

“Solicitation” means Sub-recipient’s Request for Qualifications/Proposals issued to
potential Provider’s due on April 24, 2018, including any Addenda.

“Solicitation Response” means Provider’s full and complete response to the Solicitation,
including any Addenda.

“State of Texas TexTravel” means Texas Administrative Code, Title 34, Part 1, Chapter 5,
Subchapter C, Section 5.22, relative to travel reimbursements under this Contract, if any.

“Subcontractor” means an individual or business that signs a contract to perform part or all
of the obligations of Provider under this Contract.

“Sub-recipient” means Newton County, Texas, a local governmental body or political
subdivision that receives funds under HUD’s CDBG—DR Program for non-housing
projects.

“Sub-recipient Agreement” means the contractual agreement for a CDBG-DR non-housing
grant between the GLO and the Sub-recipient for which Provider performs services
assigned by the Sub-recipient, if any.

“Technical Guidance Letter or ‘TGL’” means an instruction, clarification, or interpretation
of the requirements of the CDBG-DR Program, issued by the GLO to specified recipients,
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applicable to specific subject matter, to which the addressed Program participants shall be
subject.

1.02 INTERPRETIVE PROVISIONS

(a) The meanings of defined terms are equally applicable to the singular and plural forms
of the defined terms;

{(b) The words “hereof,” “herein,” “hereunder,” and similar words refer to this Contract as
a whole and not to any particular provision, section, attachment, work order, or
schedule of this Contract unless otherwise specified,

(c) The term “including” is not limiting and means “including without limitation™ and,
unless otherwise expressly provided in this Contract, (i) references to confracts
(including this Contract) and other contractual instruments shall be deemed to include
all subsequent amendments and other modifications thereto, but only to the extent that
such amendments and other modifications are not prohibited by the terms of this
Contract, and (ii) references to any statute or regulation are to be construed as including
all statutory and regulatory provisions consolidating, amending, replacing,
supplementing, or interpreting the statute or regulation;

(d) The captions and headings of this Contract are for convenience of reference only and
shall not affect the interpretation of this Contract;

(e} All attachments within this Contract, including those incorporated by reference, and
any amendments are considered part of the terms of this Contract;

(f) This Contract may use several different limitations, regulations, or policies to regulate
the same or similar matters. All such limitations, regulations, and policies are
cumulative and each shall be performed in accordance with its terms;

(g) Unless otherwise expressly provided, reference to any action of the Sub-recipient or by
the Sub-recipient by way of consent, approval, or waiver shall be deemed modified by
the phrase “in its/their sole discretion.” Notwithstanding the preceding sentence, any
approval, consent, or waiver required by, or requested of, the Sub-recipient shall not be
unreasonably withheld or delayed;

(h) Time is of the essence in this Contract.

(1) In the event of conflicts or inconsistencies between this contract and its attachments,
such conflicts or inconsistencies shall be resolved by reference to the documents in the
following order of priority: Signed Contract; Attachments to the Contract: Attachment
X, Attachment Y, Attachment Z (Attachment order will be specific to each Contract,
Provider’s Response will be the last item in the overall list.); Solicitation Documents;
and Provider’s Response to Solicitation.
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1.03 PROJECT

Provider shall perform, or cause to be performed, professional engineering services as
required for disaster recovery projects in Newton County, Texas, as authorized under GLO
Contract No. 24-065-047-E539 {(“Sub-recipient’s Contract™), as may be
amended from time to time, and as outlined in detail in the Performance Statement,
attached hereto and incorporated herein for all purposes as Attachment C (“the Project™)
and as illustrated in Attachment G (Project Maps).

Provider is responsible for obtaining Sub-recipient’s most current performance
statement and Implementation Schedule, Budget (“Sub-recipient’s Documents™), and
any other documentation which may be required to accomplish the Project that is the
subject of this Work Order. Such documents are incorporated herein by reference in
their entirety for all purposes.

No work may begin and no charges may be incurred prior to the effective date of Sub-
recipient’s Contract and/or Amendment, to which this Work Order is related, with
the exception of assistance to Sub-recipient in completing the grant application as
necessary, and other pre-execution services authorized by prior, written approval of
the GLO, if any, Sub-recipient Documents may be obtained from the Sub-recipient
or the Sub-recipient's Grant Administrator, and their effective date and status as
executed documents must be confirmed by Provider prior to commencement of any
services. Document status may be confirmed through the GLO. Provider may obtain
GLO contact information from the Sub-recipient.

1.04 REPORTING REQUIREMENTS

Provider shall assist the Sub-recipient to timely submit all reports and documentation that
are required under this Contract and any Sub-recipient Agreement.

QUARTERLY REPORTS — APPLICABLE TO NON-HOUSING AND HOUSING
PROJECTS:

QUARTERLY REPORTS ARE REQUIRED AS A CONDITION OF REIMBURSEMENT TO ALL SUB-
RECIPIENTS. It is incumbent upon Provider to facilitate the submission of each Quarterly
Report in a timely manner. Each Quarterly Report shall include progress made since the
prior reporting period, current Benchmarks achieved, projected quantities, problems
encountered and detailed plans to correct them, goals to be accomplished in the subsequent
reporting period, and any other information as may be required by the GLO.

The GLO may review the Quarterly Report(s) and may request revisions to be made.
Provider shall make itself aware of such revision requests and shall assist the Sub-recipient
in making appropriate revisions. Upon acceptance of the Quarterly Report and submission
of a properly prepared invoice, appropriate payment may be made to Sub-recipient and to
Provider.
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In the sole discretion of the GLO, reports may be requested more often than quarterly, and
Provider shall facilitate the timely submission to the GLO of such additional information
by the Grant Recipient.

Reimbursement may be withheld if a Quarterly Report is delinquent or deficient, in
the sole discretion of the GLO.

Provider shall submit to the Sub-recipient all reports, drawings, surveys, designs, and such
other work products as required by the Scope of Services in Attachment F of this Work
Order and Sub-recipient’s Contract, and in accordance with the Project Implementation
Manual, and any Technical Guidance Letters or Revisions issued by the GLO, if any.

FINAL DOCUMENTATION: By the close of business no later than thirty (30) days after
completion of a construction project, Provider shall submit to the Sub-recipient and to Sub-
recipient’s Grant Administration firm, if any, a copy of the éxecuted Certificate of
Construction Completion (“COCC) for the project which must include a final, as recorded
report of quantities, drawings, and specifications used during the course of the project, with
justification as to why any variances from original plans, approved pursuant to SECTION
1.04(c) of Provider’s Contract, were required. Notwithstanding the preceding the GLO,
in its sole discretion, may approve extensions to this Deliverable due date. Such approvals
must be in writing, and may be delivered by regular mail, electronic mail, or facsimile
transmission.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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II. TERM

2.01 DURATION

This Contract shall be effective as of the date signed by the last party, and shall terminate
on January 31, 2027 . The Sub-recipient, at its own discretion, may extend any
contract awarded pursuant to the Solicitation for up to two (2) additional two (2) year terms
or until the time the grant funding expires, whichever comes first. Any extension will be
subject to terms and conditions mutually agreeable to both parties.

2.02 EARLY TERMINATION

The Sub-recipient may terminate this Contract by giving written notice specifying a
termination date at least thirty (30) days subsequent to the date of the notice. Upon receipt
of any such notice, Provider shall cease work, undertake to terminate any relevant
subcontracts, and incur no further expense related to this Contract. Such early termination
shall be subject to the equitable settlement of the respective interests of the parties, accrued
up to the date of termination.

2.03 ABANDONMENT OR DEFAULT

If the Provider defaults on the Contract, the Sub-recipient reserves the right to cancel the
Contract without notice and either re-solicit or re-award the Contract to the next best
responsive and responsible vendor qualified under the Solicitation. The defaulting provider
will not be considered in the re-solicitation and may not be considered in future
solicitations for the same type of work, unless the specification or scope of work
significantly changed. The period of suspension will be determined by the Sub-recipient
based on the seriousness of the default.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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II1. CONSIDERATION

3.01 CoONTRACT LIMIT, FEES, AND EXPENSES

Provider will be compensated on a negotiated fee basis, for a not to exceed amount of to be determined
as, $1,133,308.00 (Pcts. 1, 2, 3, 4) reimbursable in increments as shown in the Benchmarks in
Attachments C and F for the type of work to be performed. The Professional Engineering Services
Fee shall not exceed the maximum amount available for such services as prescribed by the Sub-
recipient Agreement, the GLO, HUD or any governing law, for the term of this Contract. The
Sub-recipient agrees to pay Provider in accordance with The Prompt Pay Act, Tex. Govt. Code
Ch. 2251.

The form of invoice will be prescribed by the Sub-recipient and made available to
Provider in a separate submission from the Sub-recipient.

Grant funds must not be commingled between or among HUD funding rounds; nor
between or among Non-Housing and Housing assignments.

Reimbursement for services may be requested based on the Benchmarks, according to the
type of services authorized, contingent upon Provider’s facilitation of the timely
submission of each Quarterly Report required, as discussed in SECTION 1.04, above.

At a minimum, invoices must clearly reflect:

(a) Provider’s Contract Number;

(b)  the name and GLO Contract Number (12 digits) of the Sub-recipient
Agreement to which services have been provided;

(c)  the current amount being billed,
(d)  the cumulative amount billed previously;
(e) the balance remaining to be billed; and

@ an itemized statement of services performed, including documentation
as required under the Contract, such as invoices, receipts, statements,
stubs, tickets, time sheets, and any other which, in the judgment of the
Sub-recipient, provides full substantiation of reimbursable costs
incurred.

Subject to the maximum Contract amount authorized herein, upon specific, prior, written
approval by the Sub-recipient, lodging, travel, and other incidental direct expenses may be
reimbursed under this Contract for professional or technical personnel who are (a) away
from the cities in which they are permanently assigned; (b) conducting business
specifically authorized by the Sub-recipient; and (¢) performing services not originally
contemplated in the Scope of Services.

The limit for such reimbursements shall be the rates established by the Comptroller of the
State of Texas, as outlined in the State of Texas travel guidelines, TexTravel. If a rate within
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the limits set forth in TexTravel is not available, Provider shall use its best efforts to obtain
the lowest available room rate. Provider shall obtain prior approval from the Sub-recipient.

NOTICE TO PROVIDER:
Failure to include all of the information required in SECTION 3.01 with each invoice may result
in a significant delay in processing payment for the invoice.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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4.01

4.02

4.03

4.04

1V. PROVIDER’S WARRANTY, AFFIRMATIONS, AND ASSURANCES

PERFORMANCE WARRANTY

Provider represents that all services performed under this Contract will be performed in a
manner consistent with a degree of care and skill ordinarily exercised by members of the
same profession currently practicing under similar circumstances. Provider represents that
all work product, including Deliverables if any, under this Contract shall be completed in a
manner consistent with standards in the applicable trade, profession, or industry; shall
conform to or exceed the specifications set forth in the incorporated Attachments (if any);
and shall be fit for ordinary use, of good quality, and with no material defects. If Provider
fails to submit Deliverables timely or to perform satisfactorily under conditions required
by this Contract, the Sub-recipient may require Provider, at its sole expense, to the extent
such defect or damage is caused by the negligence of Provider, to (a} repair or replace all
defective or damaged Deliverables; (b) refund any payment received for all defective or
damaged Deliverables and, in conjunction therewith, require Provider to accept the return
of such Deliverables; and/or (c) take necessary action so that future performance and
Deliverables conform to the Contract requirements.

GENERAL AFFIRMATIONS

To the extent that they are applicable, Provider further certifies that the General
Affirmations in Attachment B have been reviewed, and that Provider is in compliance with
each of the requirements reflected therein.

FEDERAL ASSURANCES

To the extent that they are applicable, Provider further certifies that the Federal Assurances
in Attachment A have been reviewed and that Provider is in compliance with each of the
requirements reflected therein. The Federal Assurance form must be executed by Provider’s
authorized signatory.

FEDERAL CERTIFICATIONS

To the extent that they are applicable, Provider further certifies that the Federal
Certifications also in Attachment A have been reviewed, and that Provider is in
compliance with each of the requirements reflected therein. The Federal Certifications form
must be executed by Provider’s authorized signatory.

In addition, Provider certifies that it is in compliance with any other applicable federal
laws, rules, or regulations, as they may pertain to this Contract including, but not limited
to, those listed in Attachment D.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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5.01

5.02

5.03

V.FEDERAL AND STATE FUNDING, RECAPTURE OF FUNDS, AND OVERPAYMENT

FEDERAL FUNDING

(a)

(b)

(c)

Funding for this Contract is appropriated under the Transportation, Housing and
Urban Development, and Related Agencies Appropriation Act, 2016, Pub. L. No.
114-113 enacted on December 18, 2015, and other declarations associated to
disasters in 2015, 2016 and Hurricane Harvey to facilitate disaster recovery,
restoration, economic revitalization, and to affirmatively further fair housing in
accordance with Executive Order 12892, in areas affected by Hurricanes Dolly and
Ike, which are Presidentially-declared major disaster areas under Title IV of the
Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121
et seq.). The fulfillment of this Contract is based on those funds being made
available to the GLO as the lead administrative state agency. All expenditures
under this Contract must be made in accordance with this Contract, the rules and
regulations promulgated under the CDBG-DR Program, and any other applicable
laws. Further, Provider acknowledges that all funds are subject to recapture and
repayment for non-compliance.

All participants in the CDBG-DR grant program must have a data universal
numbering system (DUNS) number, as well as a Commercial And
Government Entity (CAGE) Code.

The DUNS number and CAGE Code must be reported to the GLO for use in
various grant reporting documents, and may be obtained by visiting the
Central Contractor Registration web site at:

https://www.bpn.gov/ccr/

Assistance with this web site may be obtained by calling 866-606-8220.

STATE FUNDING

(a)

(b)

This Contract shall not be construed as creating any debt on behalf of the State of
Texas and/or the GLO in violation of Article III, Section 49, of the Texas Constitution.
In compliance with Article VIII, Section 6 of the Texas Constitution, it is understood
that all obligations of the GLO hereunder are subject to the availability of state funds.
If such funds are not appropriated or become unavailable, the Sub-recipient, in its sole
discretion, may terminate this Contract. In that event, the parties shall be discharged
from further obligations, subject to the equitable settlement of their respective
interests, accrued up to the date of termination.

Furthermore, any claim by Provider for damages under this Contract may not exceed
the amount of funds appropriated for payment, but not yet paid to Provider, under
the annual budget in effect at the time of the breach. Nothing in this provision shall
be construed as a waiver of sovereign immunity.

RECAPTURE OF FUNDS

Provider shall conduct, in a satisfactory manner as determined by the Sub-recipient, the
Project as set forth in the Contract. The discretionary right of the Sub-recipient to terminate
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for convenience under SECTION 2.02 notwithstanding, it is expressly understood and
agreed by Provider that the Sub-recipient shall have the right to terminate the Contract and
to recapture, and be reimbursed for any payments made by the Sub-recipient (i) that exceed
the maximum allowable HUD rate; (ii) that are not allowed under applicable laws, rules, and
regulations; or (iii) that are otherwise inconsistent with this Contfract, including any
unapproved expenditures.

5.04 OVERPAYMENT

Provider understands and agrees that it shall be liable to the Sub-recipient or the GLO for
any costs disallowed pursuant to financial and/or compliance audit(s) of funds received
under this Contract. Provider further understands and agrees that reimbursement of such
disallowed costs shall be paid by Provider from funds which were not provided or
otherwise made available to Provider under this Contract.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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VI. OWNERSHIP

6.01 OWNERSHIP AND THIRD PARTY RELIANCE

(a) The Sub-recipient shall own, and Provider hereby assigns to the GLO, all right,
title, and interest in all services to be performed; all goods to be delivered; and/or
all other related work product prepared, or in the course of preparation, by Provider
(or its subcontractors) pursuant to this Contract, together with all related worldwide
intellectual property rights of any kind or character (collectively, the “Work
Product”). Under no circumstance will any license fee, royalty, or other
consideration not specified in this Contract be due to Provider for the assignment
of the Work Product to the GLO or for the GLO’s use and quiet enjoyment of the
Work Product in perpetuity. Provider shall promptly submit all Work Product to
the GLO upon request or upon completion, termination, or cancellation of this
Contract for any reason, including all copies in any form or medium,

(b)  Provider and the Sub-recipient shall not use, willingly allow, or cause such Work
Product to be used for any purpose other than performance of Provider’s obligations
under this Contract without the prior written consent of either party and the GLO.
Work Product is for the exclusive use and benefit of, and may be relied upon only
by the Parties. Prior to distributing any Work Product to any third party, other than
the GLO, the parties shall advise such third parties that if it relies upon or uses such
Work Product, it does so entirely at its own risk without liability to the GLO,
Provider, or the Sub-recipient.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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7.01

7.02

VII. RECORDS, AUDIT, RETENTION, CONFIDENTIALITY, PUBLIC RECORDS

BOOKS AND RECORDS

Provider shall keep and maintain under GAAP or GASB, as applicable, full, true, and
complete records necessary to fully disclose to the Sub-recipient, the GLO, the State of Texas
Auditor’s Office, the United States Government, and/or their authorized representatives
sufficient information to determine compliance with the terms and conditions of this Contract
and all state and federal rules, regulations, and statutes.

INSPECTION AND AUDIT
(a) Provider agrees that all relevant records related to this Contract and any Work Product

produced in relation to this Contract, including the records and Work Product of its
Subcontractors, shall be subject to the Administrative and Audit Regulations,
Accordingly, such records and Work Product shall be subject, at any time, to
inspection, examination, audit, and copying at any location where such records and
Work Product may be found, with or without notice from the Sub-recipient, the GLO,
HUD, or other government entity with necessary legal authority. Provider agrees to
cooperate fully with any federal or state entity in the conduct of inspection,
examination, audit, and copying, including providing all information requested.
Provider will ensure that this clause concerning federal and state entities’ authority to
inspect, examine, audit, and copy records and Work Product, and the requirement to
fully cooperate with the federal and state entities, is included in any subcontract it
awards.

(b) Provider understands that acceptance of state funds under this Contract acts as

acceptance of the authority of the State Auditor’s Office to conduct an audit or
investigation in connection with those funds. Provider further agrees to cooperate fully
with the State Auditor’s Office in the conduct of the audit or investigation, including
providing all records requested. Provider will ensure that this clause concerning the
State Auditor’s Office’s authority to audit state funds and the requirement to fully
cooperate with the State Auditor’s Office is included in any subcontracts it awards.
Additionally, the State Auditor’s Office shall at any time have access to and the rights
to examine, audit, excerpt, and transcribe any pertinent books, documents, working
papers, and records of Provider relating to the Contract for any purpose. HUD, the
Comptroller General, the General Accounting Office, the Office of Inspector General, or
any authorized representative of the U.S. Government shall also have this right of
inspection. PROVIDER SHALL ENSURE THAT ALL SUBCONTRACTS AWARDED REFLECT
THE REQUIREMENTS OF THIS SECTION 7.02, AND THE REQUIREMENT TO COOPERATE.

(c) Provider will be deemed to have read and have knowledge of all applicable federal,

state, and local laws, regulations, and rules including, but not limited to those identified
in Attachment D, governing audit requirements pertaining to the Project.
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7.03 PERIOD OF RETENTION

All records relevant to this Contract shall be retained for a period subsequent to the final
closeout of the State of Texas CDBG-DR grant program, in accordance with federal
regulations. The Sub-recipient will notify all Program participants of the date upon

which local records may be destroyed.

7.04 CONFIDENTIALITY

To the extent permitted by law, Provider and the Sub-recipient agree to keep all information
confidential, in whatever form produced, prepared, observed, or received by Provider or
the Sub-recipient to the extent that such information is: (a) confidential by law; (b) marked
or designated “confidential” (or words to that effect) by Provider or the Sub-recipient; or
(c) information that Provider or the Sub-recipient is otherwise required to keep confidential
by this Contract. Furthermore, Provider will not advertise that it is doing business with the
Sub-recipient, use this Contract as a marketing or sales tool, or make any press releases
concerning work under this Contract without the prior written consent of the Sub-recipient.

7.05 PusLIC RECORDS

Information related to the performance of this Contract may be subject to the Public
Information Act (“PIA”) and will be withheld from public disclosure or released only in
accordance therewith. Provider shall make any information required under the PIA available
to the Sub-recipient in portable document file (“.pdf”’) format or any other format agreed
between the Parties. Failure of Provider to mark as “confidential” or a “trade secret” any
information that it believes to be excepted from disclosure waives any and all claims Provider
may make against the Sub-recipient for releasing such information without prior notice to
Provider. Provider shall notify the Sub-recipient within twenty-four (24) hours of receipt
of any third party written requests for information, and forward a copy of said written
requests to the Sub-recipient. If the request was not written, Provider shall forward the
third party's contact information to the Sub-recipient.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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VIII. MISCELLANEQUS PROVISIONS

8.01 INSURANCE

Provider shall acquire for the duration of this Contract insurance with financially sound and
reputable insurers licensed by the Texas Department of Insurance, in the type and amount
and in the form required by Attachment E of this Contract, REQUIRED INSURANCE AND
FORM (PROVIDED IN PROVIDER’S STATEMENT OF QUALIFICATIONS). Furthermore,
Provider shall submit a certificate of liability insurance as required under this Contract,
including (if requested) a schedule of coverage (or “underwriter’s schedules™) establishing
to the satisfaction of the Sub-recipient the nature and extent of coverage granted by each
policy.

Provider shall submit certificates of insurance and endorsements electronically, in the
manner requested by the Sub-recipient. In the event that any policy is determined to be
deficient to comply with the terms of this Contract, Provider shall secure such additional
policies or coverage as the Sub-recipient may reasonably request or that are required by
law or regulation.

Provider will be responsible for submitting renewed certificates of insurance and
endorsements, as evidence of insurance coverage throughout the term of this Contract,
Provider may not be actively working on behalf of the Sub-recipient if the insurance coverage
does not adhere to insurance requirements. Failure to submit required insurance documents

may result in the cancellation of this Contract,

8.02 TAXES/WORKERS’ COMPENSATION/UNEMPLOYMENT INSURANCE

PROVIDER AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE
OF THIS CONTRACT, PROVIDER SHALL BE ENTIRELY RESPONSIBLE FOR THE
LIABILITY AND PAYMENT OF PROVIDER’S AND PROVIDER'S EMPLOYEES’
TAXES OF WHATEVER KIND, ARISING OUT OF THE PERFORMANCES IN THIS
CONTRACT. PROVIDER AGREES TO COMPLY WITH ALL STATE AND
FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS, INCLUDING LAWS
REGARDING WAGES, TAXES, INSURANCE, AND WORKERS' COMPENSATION.
THE SUB-RECIPIENT SHALL NOT BE LIABLE TO THE PROVIDER, ITS
EMPLOYEES, AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES OR THE
PROVISION OF UNEMPLOYMENT INSURANCE AND/ OR WORKERS’
COMPENSATION OR ANY BENEFIT AVAILABLE TO A STATE EMPLOYEE OR
EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY CUSTOMER. 2)
PROVIDER AGREES TO INDEMNIFY AND HOLD HARMLESS THE SUB-
RECIPIENT, THE GLO, THE STATE OF TEXAS AND/OR THEIR EMPLOYEES,
AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM
ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL
RELATED COSTS, ATTORNEYS® FEES, AND EXPENSES, RELATING TO TAX
LIABILITY, @ UNEMPLOYMENT INSURANCE AND/OR  WORKERS’
COMPENSATION IN ITS PERFORMANCE UNDER THIS CONTRACT. PROVIDER
SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS’
FEES. THE DEFENSE SHALL BE COORDINATED BY PROVIDER WITH THE SUB-
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8.03

8.04

8.05

RECIPIENT NAMED AS A DEFENDANT IN ANY LAWSUIT AND PROVIDER MAY
NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE
CONCURRENCE FROM THE SUB-RECIPIENT. PROVIDER AND THE SUB-
RECIPIENT AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER
OF ANY SUCH CLAIM.

LEGAL OBLIGATIONS

Provider shall procure and maintain for the duration of this Contract any state, county, city,
or federal license, authorization, insurance, waiver, permit, qualification or certification
required by statute, ordinance, law, or regulation to be held by Provider to provide the
goods or services required by this Contract. Provider will be responsible for payment of
all taxes, assessments, fees, premiums, permits, and licenses required by law. Provider
agrees to be responsible for payment of any such government obligations not paid by its
subcontractors during performance of this Contract.

INDEMNITY

EXCEPT FOR DAMAGES DIRECTLY OR PROXIMATELY CAUSED BY THE GROSS
NEGLIGENCE OF THE SUB-RECIPIENT OR THE GLO, PROVIDER SHALL INDEMNIFY AND
HOLD HARMLESS THE SUB-RECIPIENT, THE STATE OF TEXAS, THE GLO, AND THE
OFFICERS, REPRESENTATIVES, AGENTS, AND EMPLOYEES OF THE SUB-RECIPIENT, THE
STATE OF TEXAS, AND THE GL.O FROM ANY LOSSES, CLAIMS, SUITS, ACTIONS, DAMAGES,
OR LIABILITY (INCLUDING ALL COSTS AND EXPENSES OF DEFENDING AGAINST ALL OF THE
AFOREMENTIONED) ARISING IN CONNECTION WITH:

n THIS CONTRACT;

= ANY NEGLIGENCE, ACT, OMISSION, OR MISCONDUCT IN THE PERFORMANCE
OF THE SERVICES REFERENCED HEREIN; OR

n ANY CLAIMS OR AMOUNTS ARISING OR RECOVERABLE UNDER FEDERAL OR
STATE WORKERS’ COMPENSATION LAWS, THE TEXAS TORT CLAIMS ACT,
OR ANY OTHER SUCH LAWS.

PROVIDER SHALL BE RESPONSIBLE FOR THE SAFETY AND WELL BEING OF ITS
EMPLOYEES, CUSTOMERS, AND INVITEES. THESE REQUIREMENTS SHALL SURVIVE THE
TERM OF THIS AGREEMENT UNTIL ALL CLAIMS HAVE BEEN SETTLED OR RESOLVED AND
SUITABLE EVIDENCE TO THAT EFFECT HAS BEEN FURNISHED TO THE SUB-RECIPIENT.
THE PROVISIONS OF THIS SECTION 8.03 SHALL SURVIVE TERMINATION OF THIS CONTRACT.

ASSIGNMENT AND SUBCONTRACTS

Provider shall not assign, transfer, or delegate any rights, obligations, or duties under this
Contract without the prior written consent of the Sub-recipient. Notwithstanding this
provision, it is mutually understood and agreed that Provider may subcontract with others for
some or all of the services to be performed. In any approved subcontracts, Provider shall
legally bind such subcontractor to perform and make such subcontractor subject to all the
duties, requirements, and obligations of Provider as specified in this Contract. Nothing in this
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Contract shall be construed to relieve Provider of the responsibility for ensuring that the goods
delivered and/or the services rendered by Provider and/or any of its subcontractors comply
with all the terms and provisions of this Contract. Provider will provide written notification
to the Sub-recipient of any such subcontractor performing fifteen percent (15%) or more of
the work under this Contract, including the name and taxpayer identification number of
subcontractor, the task(s) being performed, and the number of subcontractor employees
expected to work on the task.

8.06 RELATIONSHIP OF THE PARTIES

Provider is associated with the Sub-recipient only for the purposes and to the extent specified
in this Contract, and, with respect to Provider’s performance pursuant to this Contract,
Provider is and shall be an independent contractor and, subject only to the terms of this
Contract, shall have the sole right to supervise, manage, operate, control, and direct
performance of the details incident to its duties under this Contract. Nothing contained in
this Contract shall be deemed or construed to create a partnership or joint venture, to create
relationships of an employer-employee or principal-agent, or to otherwise create for the Sub-
recipient or the GLO any liability whatsoever with respect to the indebtedness, liabilities,
and obligations of Provider or any other party. Provider shall be solely responsible for, and
the Sub-recipient shall have no obligation with respect to:

(a) withholding of income taxes, FICA, or any other taxes or fees;

(b)  industrial or workers’ compensation insurance coverage;

(c)  participation in any group insurance plans available to employees of the State of
Texas;

(d) participation or contributions by the State to the State Employees Retirement System;

(e) accumulation of vacation leave or sick leave; or

® unemployment compensation coverage provided by the State.

8.07 COMPLIANCE WITH OTHER LAWS

In the performance of this Contract, Provider shall comply with all applicable federal, state,
and local laws, ordinances, and regulations. Provider shall make itself familiar with and at
all times shall observe and comply with all federal, state, and local laws, ordinances, and
regulations that in any manner affect performance under this Contract including, but not
limited to, those attached hereto and incorporated herein for all purposes as Attachment
D. Provider will be deemed to have knowledge of all applicable laws and regulations and
be deemed to understand them.

8.08 NOTICES

Any notices required under this Contract shall be deemed delivered when deposited either in
the United States mail, postage paid, certified, return receipt requested; or with a common
carrier, overnight, signature required, to the appropriate address below:

Sub-recipient
Tyler County, Texas
100 West Bluff St.
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8.10

8.11

8.12

Woodville, TX 75979
Attention: Hon. Milton Powers, County Judge

Provider

Goodwin-Lasiter-Strong (GLS)

1609 S. Chestnut, Suite 202

Lufkin, Texas 75901

Attention: Pat G. Oates, P.E., Engineering Director

Key Project Staff
Engineer (Roads):  Nicholas Hoelscher, P.E., Civil Engr. Project Manager
Engineer (Generator): Justin Fenley, P.E., Electrical Engineer

Notice given in any other manner shall be deemed effective only if and when received by the
party to be notified. Either party may change its address for notice by written notice to the
other party as herein provided.

GOVERNING LAW AND VENUE

This Confract and the rights and obligations of the parties hereto shall be governed by, and
construed according to, the laws of the State of Texas, exclusive of conflicts of law
provisions. Venue of any suit between Sub-recipient and Provider under this Contract shall
be in a court of competent jurisdiction in Newton County, Texas. Provider irrevocably
waives any objection, including any objection to personal jurisdiction or the laying of
venue or based on the grounds of forum non-convenes, which it may now or hereafter have
to the bringing of any action or proceeding in such jurisdiction in respect of this Contract
or any document related hereto.

SEVERABILITY

If any provision contained in this Contract is held to be unenforceable by a court of law or
equity, this Contract shall be construed as if such provision did not exist and the non-
enforceability of such provision shall not be held to render any other provision or
provisions of this Contract unenforceable.

FORCE MAJEURE

Except with respect to the obligation of payments under this Contract, if either of the parties,
after a good faith effort, is prevented from complying with any express or implied covenant
of this Contract by reason of war; terrorism; rebellion; riots; strikes; acts of God; any valid
order, rule, or regulation of governmental authority; or similar events that are beyond the
control of the affected party (collectively referred to as a “Force Majeure”), then, while so
prevented, the affected party’s obligation to comply with such covenant shall be suspended,
and the affected party shall not be liable for damages for failure to comply with such
covenant. In any such event, the party claiming Force Majeure shall promptly notify the
other party of the Force Majeure event in writing and, if possible, such notice shall set forth
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the extent and duration thereof. The party claiming Force Majeure shall exercise due
diligence to prevent, eliminate, or overcome such Force Majeure event where it is possible
to do so and shall resume performance at the earliest possible date. However, if non-
performance continues for more than thirty (30) days, the GLO may terminate this Contract
immediately upon written notification to Provider.

8.13 DISPUTE RESOLUTION
By Mediation.

8.14 ENTIRE CONTRACT AND MODIFICATION

This Contract, its integrated Attachment(s), and any Technical Guidance issued in
conjunction with this Contract, if any, constitute the entire agreement of the parties and are
intended as a complete and exclusive statement of the promises, representations,
negotiations, discussions, and other agreements that may have been made in connection
with the subject matter hereof. Any additional or conflicting terms in such Attachment(s),
Technical Guidance Letter shall be harmonized with this Contract to the extent possible.
Unless such integrated Attachment, Technical Guidance Letter, or Revision specifically
displays a mutual intent to amend a particular part of this Contract, general conflicts in
language shall be construed consistently with the terms of this Contract.

8.15 COUNTERPARTS

This Contract may be executed in any number of counterparts, each of which shall be an
original, and all such counterparts shall together constitute but one and the same Contract.
If the Contract is not executed by the GLO within thirty (30) days of execution by the other
party, this Contract shall be null and void. In the sole discretion of the GLO, Work Orders
issued, if any, may be executed by the parties in counterparts exchanged by electronic mail.

8.16 THIRD-PARTY BENEFICIARY

The Parties agree that the GLO, as the administrator of the CDBG-DR program, is a third-
party beneficiary to this Contract and that the GLO shall have the right to enforce any
provision of this Contract. Provided, however, that GLO shall only enforce a provision
Contract after notifying the Parties, in writing, of a potential breach or default of the
Contract and allowing the Provider sixty {60) days to cure the breach or default. Venue of
any suit under this Section 8.17 shall be in a court of competent jurisdiction in Travis
County, Texas. Provider irrevocably waives any objection, including any objection to
personal jurisdiction or the laying of venue or based on the grounds of forum non
conveniens, which it may now or hereafter have to the bringing of any action or proceeding
in such jurisdiction in respect of this Contract or any document related hereto. NOTHING
IN THIS CONTRACT SHALL BE CONSTRUED AS A WAIVER OF SOVEREIGN IMMUNITY BY THE
GLO.

8.17 PROPER AUTHORITY

Each party heteto represents and warrants that the person executing this Contract on its behalf
has full power and authority to enter into this Contract. Provider acknowledges that this
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Contract is effective for the period of time specified in the Contract. Any services performed
by Provider before this Contract is effective or after it ceases to be effective are performed
at the sole risk of Provider.

SIGNATURE PAGE

IN WITNESSETH WHEREOF, THE PARTIES HAVE EXECUTED THIS AGREEMENT BY
CAUSING THE SAME TO BE SIGNED ON THE DAY AND YEAR FIRST ABOVE WRITTEN.

BY: TYLER COUNTY

/ it

/MILTONPOWERS, COUNTY JUDGE

BY: Goo -LASITER-STRONG

A

PAT G. OATES, P.E., ENGINEERING DIRECTOR

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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Attachment A
(Federal Assurances)
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11.

Will comply, or has already complied, with the
requirements of Titles Il and il of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of
1970 (P.L. 91-646) which provide for fair and equitable
treatment of persons displaced or whose property Is
acquired as a result of Federal and federally-assisted
programs. These requirements apply to all interests in real
property acquired for project purposes regardiess of
Federal participation in purchases.

National Environmental Policy Act of 1969 (P.L. &1-
190) and Executive Order (EO) 11514; (b) notification
of violating facilities pursuant to EO 11738; (c)
protection of wetlands pursuant to EO 11990; (d)
evaluation of flood hazards in floodplains in accordance
with EO 11988; (e) assurance of project consistency
with the approved State management program
developed under the Coastal Zone Management Act of
1972 (16 US.C. §§1451 et seq.); (f) conformity of
Federal actions to State (Clean Air} Implementation

12, Will comply with the provisions of the Hatch Act (5 U.S.C. Plans under Section 176(c) of the Clean Air Act of
§§1501-1508 and 7324-7328) which limit the political 1955, as amended (42 U.S.C. §§7401 et seq.); (g)
activities of employees whose principal employment protection of underground sources of drinking water
activities are funded In whole or in part with Federal funds. under the Safe Drinking Water Act of 1974, as

amended (P.L. 93-523); and, (h) protection of

13. Will comply, as applicable, with the provisions of the Davis- endangered species under the Endangered Species Act
Bacon Act (40 U.5.C. §§276a to 276a-7), the Copeland Act of 1973, as amended (P.L. 83-205).

(40 U.S.C. §276¢c and 18 U.S.C. §874), and the Contract

Work Hours and Safety Standards Act (40 US.C. §§327- 16. Will comply with the Wild and Scenic Rivers Act of

333) regarding labor standards for federally-assisted 1968 (16 US.C. §§1271 et seq.) related to protecting

construction subagreements. components or potential components of the national
wild and scenic rivers system.

14.  Will comply with flood Insurance purchase requirements of
Section 102(a) of the Flood Disaster Protection Act of 1973 17.  Will assist the awarding agency in assuring compliance
(P.L. 93-234) which requires reciplents in a special flood with Section 106 of the National Historic Preservation
hazard area to participate in the program and to purchase Act of 1966, as amended (16 U.S.C. §470), EO 11593
flood insurance if the total cost of insurable construction (identification and protection of historic properties), and
and acquisition is $10,000 or more. the Archaeological and Historic Preservation Act of

1974 (16 U.S.C. §5469a-1 et seq.).

15.  Will comply with environmental standards which may be
prescribed pursuant to the following: (a) institution of 18, Wil cause to be performed the required financial and
environmental quality control measures under the compliance audits in accordance with the Single Audit

Act Amendments of 1996 and OMB Circular No. A-133,
"Audits of States, Local Governments, and Non-Profit
Organizations.”

19, Will comply with all applicable requirements of all other
Federal laws, executive orders, regulations, and policies
governing this program,

A —— -
SIGNA OF AU RIZED CERTIFYING OFFICIAL TITLE
Engineering Director

e L

APPLICANT ORGANIZATION

Goodwin-Lasiter-Strong

DATE SUBMITTED

12-8-22

SF-424D (Rev. 7-97) Back
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Disclosure of Lobbying Activities
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(See reverse for public burden disclosure)

Type of Federal Action: Status of Federal Action: Report Type:
a. contract a, bid/offer/application a. initial filing
_b_ b.grant _a__ b initial award a__ b. material change
¢. cooperative agreement ¢c. post-award
d. loan
e. loan guarantee
f. loan insurance

Name and Address of Reporting Entity:

If Reporting Entity in No. 4 is Subawardee, Enter

___ Prime Subawardee Name and Address of Prime:
Tier______, if Known:
Goodwin-Lasiter-Strong
1609 S. Chestnut, Suite 202
Lufkin, Texas 75901
(936) 637-4900
Congressional District, if known: 1 Congressional District, if known:

Federal Department/Agency:

HUD & Texas GLO

7. Federal Program Name/Description:

CFDA Number, if applicable;

| Federal Action Number, if known:
2015, 2016 & Harvey Disaster Recovery Events

9. Award Amount, if known:
$

10. a. Name and Address of Lobbying Registrant
{if individual, last name, first name, Mi):

The firm representative reflected on this certification
is not a lobbying entity, we are professional engineers.

b. Individuals Performing Services (including
address if different from No. 10a)
(fast name, first name, Mi):
See person below.

/A

11. Information requested through this formis
authorized by title 31 U.S.C. section 1352. This
disclosure of lobbying activities is a material
representation of fact upon which reliance was placed
by the tier above when this transaction was made or
entered into. This disclosure is required pursuant to 31
U.S.C. 1352. This information will be reported to the
Congress semi-annually and will be available for public
inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such
failure.

Fr L7 D>

Signature:

Print Name: Pat G. Oates, P.E.
Title: Engineering Director
Telephone No.: (936) 637-4900 Date: 12-9-22

Authorized for Local Reproduction
Standard Form - LLL (Rev. 7-97)
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Attachment A:
Pogesors
INSTRUCT(ONS FOR'COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This dislosute foror shall be corafleted by thie repomngeyhly, Whelher sibawaries o p_munI-‘edem"l rec:plent. ot lha B
tmnon orreccrpto £ covc:ed_chgml nchm,cmmalc ichidngel ing, amnba it 3 .G section

pung »cmploycc ofaﬁtjragcncy,  Member of Congress, an officer employccol‘Congms,a
o tmplnyee of i Menibér f Conpress in'connection with 5 Saveréd Federat setion. Completu il itas thatapply for both.,

+tho inilipl fling did minterial change report, Refkr fothid impleménting guidanca published by tho'Offics o Minigenient and.

"BHZE for agditionalinformation;
| Tdentify the typs: nE covered Federal ncuan for which lobbying aetivity is andfor bas been stoured to influenie:ter
SEGTS OF o covercd Federo! activit,

2 Idenﬁfythe"smms‘o‘fthe:oovered Federal action.

3 Tdentify this appropriate elassification of thig sepoit: 1€ thig i i follovwup réport caused by ¢ miatetial Shafigé to the:
infarmation previously reported; enter the year and quarter in which the change oceurred. Enter the date of the last;
Previously submitted report by this feporting éritity for this eovéred Federal actior.

4. ‘Eiifer the Toll name, address, city; State: and :zip.code of the: -Teporting enlity. Include:Congressional District, if
Inovn. Checkithe appropriaté classification of the réporting eritity that designates if it is, or: expccts ta bg,d pnme or
subaward. recnpxent. Mdeitify the tier of the mibawardee, e.g, the first subawarded of ‘the prime 5. the 15t fier,
‘Subawards ficlude bt are not imited to subcontracts, subgrants and contract awards under grarits:

5 Tf the ofpanization filing the report i iflitern 4 chiecks “Subawedrdee,” then enter the full name, address; éity; State gnd
z2ip code of the prime Federal recipient. Inclade Congressional District, if kjown..

6. Enter the riame of the federal agency: makmg the award of loan commitiment; Include ot least one organizational level
below' ggency name,if known. For example, Départment of Tmmpomucm, Uniited States Coast Guard:

1 Enter-the Federal program name or description for the sovered Federal action (item I). If known, enier.the full.
Cutalog ‘of Federa] Domeéstic-Assistance (CFDA) number for grants, cocperitive agréements; Toans; and loan:
commitments,

8 Enter the most appropriate Federal identifying number evailable for the Federal action identified in'item 1 (e,
Request for. Pro;:osa.l (REF) number; Invitations for Bid (IFB) mimber; grammnom:cemmt siiimbér; the contract,
grint, 6t loan gwiird humbér; the application/préposal conitrol nismbet sssighied by ths Fedetal agenty). Iniclided
preﬁx&, eg, “REPDE-90-001r

9 For a covered Federal action where there has been an sward or loan commitment by the Federal agency, enter the:
Federal amgunt, of the ayard/loan commitment for the prime entity identified i item 4 or 5.

10, (&) Enter thofull siarhe, address, city, State and zip code of the-lobbying registrant iinder thé Lobbying Disclosure Act
of 1995 engaged by the reposting entity identified in item 4 to influérice the ¢overed Federal action.

(b) Eniter the full nisrnes of the iindividual(s) performing sérvices; and ifclude full addréss if differest from 10¢a):
Brter Last Narne, First Name, abd MiddleTnitial oD,

11. The cettifying official shall'mgp ard date the form, print hisher namo, title, md tsléphone numiber..

Acecnﬂng lo thé Poperwork Redusticn Act, s aftisfided, no'persons gre réquited toespond (9 n collection ofinfafmation inless it displays
avalid OME' conitrd] Mimber, The valid OME cantrol number for his information collection s OMB No, 6348:0046. Bublio reporting:
burden for this collection of information is estimated to-average 10 minutes per sesponse, mclud.mg umaforrmemngmsuucﬂons,
gearching existing data sources, gamelmg aiid maintaising the data needed, and completing end retiewing the colléction of information.
Smi gomments vegarding the burden estitmats or any ofliec aspeet of this collection of infurriitio mcludmg supgestions for reducing this:
Wiirdan, to the Office of Manipgement arid Budje!, Paperwork Rediigtion Project (0348-0046),Washmglon. DC20503
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Piovideragreeywitlivutexception 16 the following lfinmationss

1. Provider-cetlifies:ihat he/Shefit s riot piven, oliered t6 -give, sior intends: to gwe it an)rhme.'.
’licrcnﬁcr, D0y CEondic oppor!umty ‘futaro cmploymcnt, glh, 1oan’ gratuity,; special discouint; jrlp,\

favor, of service to a: publm sewant in cqnnechon wﬂh lhe CE:nlract.

2; ‘Providet eeitifics Hiat eitlier Pravidet: nor any firfn;, corporation; paitiieistiip,, bor ‘iisfitution’

rep:csentcd bmevxderor anyone. actmg Torsuch firm, coqmomt:om pattnerslup, ormg;;;ulmn has
(1) violited ‘the_anfitrust Inws of fiic ‘State:of Texas under Texas’ Business & Commerce Code,
Chapter- 15,. or-federal astitrust laws; or (2)' communicated the contents of the Contract or
proposal either directly-or indirectly to any: competitor or any:other person engaged in the sime

fine of business duringthe procurement process for the Contract or proposal..

. Provider certifies:thiat: if its biisiniess address shiowii - the- Coritrict i§. 2 Texas address, that
‘address; is: the legal business :addtess of Provider and Provider qualifies as: a Texas Resident

Bidder under Texas Administrative Code, Title 34, Part 1, Chiapter 20:

4. ‘Seetipn 2155.004°f the Texas Goverrnent' Code prohibits ilie GLO from awarding a contrict

that ncludes proposed ﬁnancxa! participation by a person who recéived compensation from the
GLO to-participate in. preparing the specifications or fequest for proposals.on which the Contrict
is based. Under' Section 2155.004; Government Code; tiie vendor [Provider] cetifies that the
individual or business. enhtynmned in'this bid or Contract is notmehg:ble to receive the specnﬁed
Contract and acknowledges that the Contract may be:ferminated: and payment withheld if ihis
ceftification is inaccurate:

. Undér Texds Famxly Code section 231.006; a-child. support: obligor who is more than.30 days

delinquent in paying child support and'a business entity in which the obhgor is.a sole proprietor,
partner, shareholder, or 6wner iWith an’ ‘ownership intérest-of at 1éast 25 pércént is.nat ehg‘ble ta
receive paymerits from state funds under a contract to provide property, materials, or services.
Unier Section 231,006, Texas: Family Code, the vendor. or applicant [Provider] certifies that the
individual or business enfity nammed in this Confract; bid, or application is not in¢ligiblé to-receive
the specified grait; loan; of payment dnd acknotvledgm that this Contiact may be tenminated and
paymenit may be withheld if thi§ certification is indccurate,

. In accordance ‘with Texas ‘Government Code Section 669.003 (relating to 'contracting with

exccutive head of a sfate agency), by enterinig:into the Contract, Provider eithier certifies that
cither: (1) it is'not the executive head.of the GLO, was not at any time.during the past four years
the executive head 6f the GLO; and doés riot employ a cutrent or former executive hicad of a state
agency; wor {(2) Provider 'and ‘the. GLO ‘have complled with ‘the requirements of the above
referenced statute conceming -board approval and nofice: to' the Legislative Budget Board.
Provider acknowledges that this'Contract may be: termiinated af any time, -and payments withheld,
if this certification is false.

. Provider agrees that any payments due under the Contract-will be applied towards any debt,

iticluding :but. not Limited to- delinquent taxes and chiild siipport, Provider;owes to. the.Stife of
Texas,

. Thie GLO is federally mandated to-adhereto the directions provided in the President’s Executive

Order (EQ) 13224, blocking property afid prohibiting;transactions. with. persons who Sommit,
thireaten to ‘commit, ot suppott ferrorism arid any subsequent chianges made fo it: Thie GLO will
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Altachment B

Page2of 2
cross-reference  Providers/vendors with the federal System for Award Management
J which includes the United States Treasury’s Office of Foreign Assels

Control (OFAC) Specially Designated National (SDN) list,

Provider certifies: 1) that the responding entity and its principals are eligible to participate in this
transaction and have not been subjected to suspension, debarment, or similar incligibility
determined by any federal, state, or local governmental entity; 2) that Provider is in compliance
with the State of Texas statutes and rules relating to procurement; and 3) that Provider is not
listed on the federal government's terrorism watch list as described in Executive Order 13224,

Entities ineligible for federal procurement are listed at hitps://www.sam.gov/.

Under Section 2155.006(b) of the Texas Government Code, the GLO may not enter into a
contract that includes proposed financial participation by a person who, during the five year
period preceding the date of the bid or award, has been: (1) convicted of violating a federal law in
connection with a contract awarded by the federal government for relicf, recovery, or
reconstruction efforts as a result of Hurricane Rita, as defined by Section 39.459, Uuhthode,
Hurricane Katrina, or any other disaster occumring after September 24, 2005; or (2) assessed a
penalty in a federal civil or administrative enforcement action in connection with a contract
awarded by the federal govenment for relief, recovery, or reconstruction efforts as a result of
Hurricane Rita, as defined by Section 39.459, Utilities Code, Hurricane Katrina, or any other
disaster occurring after September 24, 2005. Under Section 2155.006 of the Texas Government
Code, Provider certifies that the individual or business entity named in the Contract is not
incligible to receive the specified Contract and acknowledges that the Contract may be terminated
and payment withheld if this certification is inaccurate.

The state auditor may conduct an audit or investigation of any entity receiving funds from the
state directly under the Contract or indirectly through a subcontract under the Contract.
Acceptance of funds directly under the Contract or indirectly through a subcontract under the
Contract acts as acceptance of the authority of the state auditor, under the direction of the
legislative audit committee, to conduct an audit or investigation in connection with those funds.
Under the direction of the legislative audit committee, an entity that is the subject of an audit or
investigation by the state auditor must provide the state auditor with access to any information the
state auditor considers relevant to the investigation or audit. Provider shall ensure that this clause
concerning the authority to audit funds received indirectly by subcontractors through Provider
and the requirement to cooperate is included in any subcontract it awards.

12. Provider understands that the GLO does not tolerate any type of fraud. The GLO’s policy is to

promote consistent, legal, and ethical organizational behavior by assigning responsibilities and
providing guidelines to enforce controls. Any violations of law, agency policies, or standards of
cthical conduct will be investigated, and appropriate actions will be taken. Providers are expected
to report any possible fraudulent or dishonest acts, waste, or abuse affecting any transaction with
the GLO to the GLO's Internal Audit Director at 512.463.5338 or to tracey.hall@glo.texas.gov.

NotE: Information, documentation, and other material in connection with this Contract may be
subject to public disclosure pursuant to the "Public Information Act," Chapter 552 of the Texas
Government Code.
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Attachment C / (Performance Statement / Scope of Work / Locations)

Tyler County

24-065-047-E539 Performance Statement

Tylér County'

Lacation Data Tablé

REFER TO OWNER’S CONTRACT WITH GLO
2022 GLO Réglcinal MIT

Mid-PL.

Road f Street: -5tart End Length [LF}
o usg9” = iEnd of Raad .
CR1060. 30726897, -04:425023" | .30.726534%,-94.428246 | 30726492, -94:430116" 1630
e US69’ - "End of Road, o4
1063, 30i722889%-94:421950% |  B0.722711%,-94724203% | 307227307 -94.426004%
— USE9, = Us6d ' —
ER4265 F0:736108% 94.427207% | 30i7socsd;edanaron |  5u7asoezgadzeuder 12,300,
T D569, ' p Charmaine Dr. E P
vanhoe Diive Sii6a4db7, Ddausare" - |  30.6eke, 04 46158 5,260
1220 50.656160°, 34:434558" 6420
cr 1325 30.658401°,-94.444233"- 10663475, -94.451291"° 30.663860°,-94.458724% ' 5“‘20‘0
Us1%0 “CR2200, —
RS, 30.7528767,:94.554753' | 30.7658647, 94556955~ |  30.7777157,-94.564400" 10300
p— CR2175 - TR 6116 e
CR 2200 30777185 045540000 | svizseser Baseratat | 30700201%:94.5624220 B30,
: ‘ e D190 e e o EMART36 1
CRADDS S0781573" 043574337 | HnvredoewaseTass | $0977208" -84 957507 ‘L.6ad
At 12050'S:0f US 190 i {Endof Road.
CR 4020 30785143",-94:378737" .|  30.783887°,-05.375663 |  30.780851% -94:374378" 2,500
R, CRAQ200 5 iEnd of Road oo
CR4p2 30:783345", -94.374948 30:783369" -94.372891% 30.782273%;-94.373029"' 1320
U 190 - “End of Raad -
CRAD70. 30846077 9AFi0T1s | 30893348, 856Ea01 | Sbiganasa; aasaiaed 7,700
4077 CRA4O7O e ... FodofRoad 800"
CRAG72. 30 R3gESE", 4. 370008 | snaseiEs, 038R, | 308562995, -0d 2677ER 800
PPN CR4072. = ! ;CR4070 T
€R4073 130.836606% :94.268571" | 20.835729",.94269137 | 30:335317° -94:269991° 800,
e CRA4073. = :End of Road. e
. cRa0z1 30.836085% 94.268957" |  30:835557", 44268018 |  30.832909",:54:267196" _ a4}
CR4070 - "End of Road gy
CR 4074 30496565",-04.570080" | 208385717 idroeiot | 30838168} 54270807 30
- CRA070 _ s ... EnddfRoad; ;
CR4075 $0E4aRa30daonay | 30.83aUSHBERNGTRT | d0aaasea 54 TR 50
OnuUsE9 WA
30.908692"; -54.422954" A
3% T

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

203060, 1.0V:\203\203060\Corres\Tyler County GL.O Regional MIT Program 24-065-047-E539 Engineer Contract Amended 1-

16-25.docx

Page | 30



OCUDIZN | BNVEIOPE 1D L /0/ YUl =)Y -4 /8-

T Attachment A
GLO Contract No. 24-065-047-E539
Page 31 of §
BENCHMARKS
| . : Single
Delivérable Multiple
Not-To-Exceed Budget Gate | | TLuestones | oy verable
Percentages | by Budget | Milestones
e , Category |
St e oy o, | | (Subrecipient | | Exorecipiennay
but not exceed, the identiﬁed’ + | mmay dr‘f“W upito_ ’ | exceed, ‘th'e
" percentage of the Budget - 100%of Budget | | o itnoe stated
’ categogfy uﬁfil s;tatéc;g " | category affer | gﬁ'er sub%r‘littal to
Deliverable(§)are: sul;m_itted to] saul:_)r;l)l‘tft;l ﬁo ?Eg | and approval by the
and approved by the GLO:) : p(E:L 0 of t}lflie : GLO of the stated
stated | Deliverable.)
L Deliverable) | | .
- Proies't-iieiiverx___ - n - I | - Planning/
) | | Special o Studi
Granf Environ-. Engineering ‘ Environ- | Acquisition ] (forl_sfru:tidn (niitréll:fefl
parge [ Funds: || [ niental Finds | Funds to !
Project Phase Admllrl::;a?tmn ‘ ;:3::;1 _ | Funds | " | .engin_g_ering
Actions and Deliverables design)
Action: Start-up Phase
Deliverable: Contract kick-
off meeting sign-in sheet; all
required Start-Up
Documentationreviewed 0-15% : [
and accepted by the GLO; ? ;
executed grant
administration service ' s
provider contract in PDF j
format. [
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Attachment A

GLO Contract No. 24-065-047-E539

Page 32 of 8

Action: Commencement of
Engineering Phase
Deliverable: Executed
engineering service provider
contract in PDF format
provided during start-up
phase as applicable

0-30%

Action; Commencement of
Environmental Phase
Deliverable; Executed
environmental service
provider contract in PDF
format provided during
start-up phase as applicable.

15.01-30%

0-30%

Action: Completion of
Design Phase
Deliverable: Complete
signed and sealed 100%
construction plans in PDF
format. *

30.01-
60%

Action: Completion of
Special Environmental
Services

Deliverable: GLO
approval of required
documentation, dependent
upon additional
environmental requirements

100%

Action: Completion of
Environmental Record
Review

Deliverable: GLO-signed
AUGF**

30.01-50%

30.01-
100%

Action: Acquisition Phase
Deliverable: Acquisition
Detailed Report and
supperting documentation
per parcel accepted by the
GLO*

100%

Action: Commencement of
Bid Phase

Deliverable: First
published bid notice and
publisher’s affidavit*

50.01-60%

60.01-
70%

Action: Commencement of
Construction Phase
Deliverable: Signed NTP*

60.01-85%

70.01-
85%

0-95%

Action: Completion of
Construction Phase
Deliverable: Signed and
sealed complete As-Built
Plans in PDF format;
executed COCC accepted
by the GLO; signed FWCR
accepted by the GLO*

85.01-95%

85.01-
100%

95.01-
100%
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Attachment A
GLO Contract No. 24-065-047-E539
Page 33-of 8

Action: Commencement of
Planning/Study Phase
Deliverable: Signed NTP or
similar document from
Subrecipient, initiating the 15.01-60%" 0-85%
Planning/study Activity and
describing the work to be
performed

“for Planning/Study only

Action: Completion of
Planning/Study Phase
Deliverable: Final 85.01-
Planning/study reportand | 60.01-95%" | - 100%
proof of acceptance by
Subrecipient

Afor Planning/Study only

Action: Grant Completion
Report Approval
Deliverable: GCR approved
by the GLO

95.01-100%

Failure to provide any Deliverable identified above could result in Subrecipient’s repayment of drawn funds, in part or
in full, in addition to other remedies provided to the GLO under this Contract. Providing the Deliverables identified in
this table will allow Subrecipient to draw the identified funding percentage per Budget category, contingent upon
Subrecipient’s compliance with associated Program guidance.

*If Subrecipient executes multiple construction contracts, this Deliverable (or Deliverables, as applicable) will be required for
each contract, and associated costs will be pro-rated in accordance with the Budget details in the final GLO-approved Application.
**If the Project includes more than one ERR, associated costs will be pro-rated in accordance with the Budget details in the final
GLO-approved Application.
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Attachment D
{Applicable Laws, Rules and Regulations)
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Atlachnicnt I
Nonexélasive List of Laws, Rules;
:and Regulations
PagaTof 5

NONEXQLUSIVE LIST OF APPLICABLE LAWS, RULES, AND REGULATIONS'

If applicable' to:the Project;: Provider must be. in ‘compliance with the following laws,
xules, and regulahons, and any ofher state, fedeml, or local laws, rulcs, and regulauons as
may b become applicable throughout the fenin of the Contract, and Provider dckiiowledges
that this list inaynot inelude all such applicable Tavis, rules, ‘and regu]auons

Provider and is deeméd.to have xéad and mnderstands the requirements of-¢achi.-of
thic following, if applicablé to tlie Project under this Confract:

{GENE RALLY:
‘The Acts and Regulations specified in this.Contract;

“Transportation, Housing and Urban Development, and Related Agencies Appropriation
Act (Public Law 114-113);

The Housing and Community Devélopment Act of 1974 (12 U,8.C. § 5301 et.seq.);

The United Statés. Housing, Act of '1937;.a5 amendeéd, 42 U.S.C. § 1437f(o)(13) (2016)
-and ‘related provisions-governing Public Housing Aulhonty project-based assistance, and
implementing regulations at24 CF.R. Part 983-(2016).

‘Cash Managenent Improveraent Act régulations (31 C.F.R. Part 205);
‘Community Development Block Grants (24 C.F.R. Part 570);

Uniforma Administrative Requirements, Cost Principles, and Audit Requirements for
Federa! Awards (2 C.F.R. Part 200);

Disaster Recovery Implementation Manual; and

Plan for Disaster. Recovery.

CIvIL RIGHTS'

Title, VI of the Civil Rights Act of 1964, (42 U.S.C. § 2000d et seq.); 24 CE.R. Part |,
"Nondiscrimination' in ‘Federally Assisted Programs:of* the Deparlment of Housing and
Utban Development - Effectuation of Title VI of the Civil R:ghts Actof 1964"

"Title VII of the' Civil Rights Act of 1964, as amended by the Equal Employment
Opportinity Act of 1972/(42'0.8.C.'§ 2000¢ et .s'eq),

Title"VIII of the' Civil Rights Act of 1968;, "The Fair Housing Act of 1968" (42 U.S.C.
3601 ét seq.);. 45 dfircnded;

Executive Order 11063, ag amended by Execntive Order 12259, and 24 C. F.R, Pait 107,
"Nondisérimination, and Equal Opportunlty in ‘Housinig tinder Executive Order 11063";
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Attachment' D
‘Nonexclusive List of Laws Rules,

and Regu]aﬂons
‘Pagez of §

“The failuie or: refusal’of Provider to comply avith the: féquitetients of Executive Order

11063. or 24 G:F.R.. Past, 107 shall be.a proper basis for the: imposition of sanctions:

i§pecified in.24 C.F.R. 107:60;
"The Age Discrimination Act of:1975 (42 U.8.C..6101 et seg.); and

'Section :504 of the: Rehabilitation Act of 1973:(29 U.8.C. {794.) and "Nondiscfimination
Based on Handicap in.Fedérally-Assisted Programs and Activities of the Deparinient of.
‘Housing and Urban. Developmenl“ .24 CFR. Part 8. By signing this. Contract, Provider
unders{ands and agrees that the activities funded shall be performed-in accordance with

‘24 CFR, Part §; and the .Architectural Barriers: Act.of 1968 {42 U.$:C: 4151 .¢t: seq.),

mcludmg the use of a telecommunications device for :deaf persons i(TDDs) or equally
effective communication system:

LABOR STANDARDS
'Ihe Dav:s-Bzu:on Act, 48 amended (ongmally, 40 1.8.C. 276a-276a-5 and:re-codified at

The Copsland "Anti-Kickback" Act (originally; 18 U.S.C. 874 and re:codified at 40
J,8.C; 3145): 29 C.F.R, Part 3;

‘Sections 103 zind: 107 of the Contract Work Hours'and Safety Standards .Act (ongmally..
-40U:S:C: §327A and 330:and re-codified’at 40 U.S.C; 3701-3708);

Labor. Standards Provisions. Applicablé to: Corifficts, Covering Féderally Financed :ahd
Assisted Construction (Also ‘Labor.Standards Provisioris Applicable to:Non-construction
Contracts-Subject to the Contract Work Hours and Safety: Standards Acty (29 C:E.R. Part:
5); and.

Federal Executive Order 11246,:as amended;
‘EMPLOYMENT OPPORTUNITIES

‘Section 3 of the Housing, aid Urban Developmeit Act of 1968, (12 U:s:C.1701u): 24,
‘C.FR. §§ 135.3(a)(2).and (2)(3);

Thé Vietnam Era Veéterdns® Readjustniesit Assistance ‘Act of 1974.(38 U.S.C. § 4212);
and

Title IX of the Education Amendnients of 1972 (20'U.8.C. §§:1681-1688); and

Federal Executive Order:11246, as amended;

{GRANT ANDAUDIT STANDARDS!

Single Audit Act Amendments of 1996, 31 U,8.C. § 7501;

Page 36 of 8
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Attachment D
Nonexéclusiia List'of Ly, Rulss,

fnnd Regulatlons
.'l’nge dof 5

‘Uniform Administrative: Requirements, :Cost Principles,, and Audit . Requirements. for
Federal Awards{(2 C.E.R Part 200);

Ugiform ‘Giant. and: Contract: Management Act (Texas Government Code: Chapter '783)
«nd the Unifora ‘Grant Management ‘Standards issied by:Goveinars;Office. of Budget
-and Planning; and

“Title I Texas Administrative Code §5.167(c);-
JLEAD-BASED PAINT

iSéction: 302 of the Léad-Based Paint Poxsonmg Prevéntion Aét: 42U SiC. 4831()) aiid
Ahe procedures established by TDRA thercinder:

HISTORIC 'PROPERTTES%

“The National Historic Preservation :Act.of 1966  as amended «(16 U.S.C. 470: et seq.)
partlcularly séctions 106 -and- 110 (16 U.S.C. 470.and 470h-2),.excépt a5 provided. in
§58.17 for Séction 17 pro;ects,

Executive/Order 11593; Protection and Enhancemient of tlie Cultutal Environment, May
13,1971 (36 FR 8921), 3 C.ER, 1971-1975 Comp, p. 559, particularly section2(c);

Federal historic preservation:regulations as‘follows: 36 C.F.R. part 800 with respect to
HUD programs;:and.

The .Reservoir ‘Salvage Act. of 1960 as: :amended by the Archeological and’ Historic
‘Preservation Act-of 1974 (16 U.S.C. 469.et seq.), particularly section 3 (16 U.S.C. 469a-

1.
ENVIRONMENTAL LAW-AND AUTHORITIES

Environmental Review Procedures: for ‘Recipients assuming HUD Environmental
Responsibilities (24 C.F.R. Part 58, as amended);

National Environmental Poliéy Act 6£.1969, as-aménded-(42:U:S:C. §§ 4321:4347); and.

-Couneil for Envirghmerital Qua[u.y Regulations for Implementing NEPA (40 C.F.R. Parts
1500-1508)..

‘Execufive-Order 11988; Floodplam Management,. May 24, 1977 (42 FR 26951); 3 CFR,
1977 Comp., p. 117, asiinterpreted in HUD regulations:at; 24 CF.R. part 55, particularly
‘Section 2(a) of the Order (For an explatiation of the relationship between the. decision-
‘makKing process in 24 C.F.R. patt 55.and this part, see § 55:10.);:and

203069, 1.0V:\203\203060\Corres\Tyler County GLO Regional MIT Program 24-065-047-E539 Engineer Contract Amended 1-

16-25.docx

Page | 37



LJocunlgn LOvelope 1 /U LIGE=ITLIILST 007

Attachment A
GLO Contract No. 24-065-047-E539
Page 38 of 8

Alachnient D,

Nonexcluivo List of :aws, Rules,
and Regulations:

Paged of §

Executive Order 11990, Protection of Wetlands; May 24,1977.(42 FR 26961), 3 C.FR;,
1977 Comp.,.p.. 121 partlcularly Sections 2.and 5.,

CoASTAL ZONE MANAGEMENT

“The Coastal Zoite Managetnent Act'of 1972:(16 US.C: 1451 jetseq.), a5 amended, particularly
sections 307(¢) and (d) (16U.8.C..1456(c)-and (d)).

'SOLE'SOUR(EE’EIAQTWERS-

Thie:Safe Drinking Water:Act of 1974 (42 U.8.C..201, 300(f) ef seq., and 21 U.8.C. 349);
as:amended; ;particularly section’ 1424(e)(42:U.S.C. 300h-3(e), and

Sole Source Aquifers,(Environmental Protection Agency-40.C.F.R. part 1492).
‘ENDANGERED SPECIES

Thie Endangered Spiies Act of 1973,(16 U.8.C. 1531 et seq:) as anended, partiowlarly section 7
(16 U:SiC. 1536):

‘VILD AND SCENIC: RIV'ERS

The Wild aiid ;Scenic Riveri Act of 1968 (16 U:S.C. 1271 -t seq.) asi-amended,
particularly sections 7(b) and (c) (16 U:S:C 1278(b).and (c)..

AIR GUALITY

The Clean Air Act (42 U.S:C.7401 ¢f seq.) as amended, particularly sections: 176(c) and
(d) (42.U.8.C. 7506(c):anid (d):.

Determining Conformity: of Féderal ‘Actions to ‘State or Federal Implementation Plans
(Environmental Protection Agency-40 C.F.R, parts6, 51; and.93),

FARMEIAND PROTECTION

Farmland, Protection Policy Act of 1981 (7"US.C. 4201 et 5éq.) parhcularly sections:
1540(b).and 1541 (7 U.8.C, 4201(byand 4202); ind

Farmland Protsction Policy/(Depatiisiit of Agricilture-7 C:FR. pait 658),
HUD ENVIRONMENTAL STANDARDS

Applicable criteria and standards specified-in HUD environmental: regulanons (24 C.E.R.
part 51){(other than the runway clear zone: and. clear zone notification requirement in’ ‘24,
C.ER:51.303(a)(3); and

'HUD Notice:79-33; Policy Guidance to Address tlie Problems Posed by Toxic:Chemicals:
-and Radioactive Materials, September: 10, 1979).
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Attaclinient D

Nongxclitsive LIst of Laws, Rules,

and Regulitions

Paﬂes ofS
_E.NVIRONMENTKL JUSTICE.

Execitive Order 12898 of Febriiary 11, 1994 s Federal. .Actions: to: Addréss.
Environiiefital. Jistice ifi. Mmonty Populauons and. Low-Tiicoie Populations, (539 FR.
7629),.3 CER, 1994:Comp; p. 859,

. SUSPENSION AND DEBARMENT
Use of debarred, suspended, or. ineligible contractors or.subrecipients (24:C.F:R. Section
570.609);

Géneral HUD Program Requirements; Waivers (24 C.F.R. Part. 5); :and
‘Nonprocirément Suspérsion and Debariiéiit (2 C.ER: Pat 2424).
OTHER'REQUIREMENTS!

Environmerital. Review Procedures for ‘Entities Assuming. HUD Environinental
Responsibilities'(24 C.F.R. Part 58).

ACOUISITION/ RELGCATION

The Uniform Relocation: Assistance and Real Property:Acquisition Policies Act of 1970

....

(42 US.C. 4601 et:seq)), 24 C.F.R. Part 42;:and 24 C.F.R. Section 570:606.

FAITH-BASED ACTIVITIES

Execuitive Order 13279 of Deternber 12, 2002.- Eqal Protectios of the Laws for Faith-
Based and Cothmitinity Organizations, (67 FR.7.7141).

REMAINDER OF PAGE INTENTIONALLY'LEFT BLANK
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Attachment E
Page1of5
SpECIAL CONDITIONS

If:applicable to the Activity,Subfecipient miust be iii compliante with the following Special Conditions.
and,any othier State;. Fedcml, or local laws; rules; and regulations as may. be: npphcable, throughout the
term 6f the Contract, priot to thetelease of any grant’ funds for the Activitics’ anndlpated.

Subrecipiént is deenied. to have.réad #nd 1 uinderstind the fequiremictits of each of the following; if
‘applicable to the:Activity uider this Contract:

A. REIMBURSEMENT, GENERALLY
-As provided for in Public Law I'T 0-329; the‘Conitract funds may not be used for. activities that are
eligible fo be reimbursed by, or for wluchfunds ‘are made available'by; (a) the Federal Emergency
Management Agency (FEMA);:(b) the Anny Corps.of Engmeers (Corps), (c) any othier federal
of {d) covered by insurance, and ‘Subrecipient shall ‘ensure conipliaies with all
such requirerients.

B. NATIQNAL FLOOD INSURANCEPROGRAM COMPLIANCE:

(1) Subrecipiérit riust provide docurmentation which indicates they have feceived approval from
the Texas Water Development Board (TWDB); the Nationsl Flood Insurance Program (NFIP).
State:Coordinating Agency, that appropriate ordinances or orders necessary for Subrecipient
tobe ellgible to pariicipale in tho NFIP. have Been adopied.

(2). Where activities specified in Aftachment A; Pcrfonuance Stntcment, involve stnuctires that
are Jocated in Special Flood Hazard Areas. (SFHA), flood insuranice may be required; and
Subrecipient shiall obtain such insirancs, and shall maintain documentation -evidencing
¢omipliance with sich requlrements

3) Subrempnent acknowledges and agrées that if ary property thiat s the sulyect of an Activity
unider this Conitract Jocated within a floodplain, that the following ternis and conditions shall

apply:

4:  'Under the Flood Disaster Protection Act of 1973, s amended (42 U.S.C. 4001-
4128), Federal financial assistancs foi ncqulsmon and :cofistruction piirposes-
(including rehabilitation) may not bé, used-in an area ideritified by the Féderal
Emergency Management: Ageficy (FEMAY) as; havmg special flood. hazards,
uniless:

i, ‘The community lin ~whicl; the ‘area s situated is participating ‘in’ the
Nationil Flood Insurance: ngram ("NFIP") (44 CFR parts 59 thirough
79), or less than 6né (1) yéir has passed since tlis FEMA notificition
segarding such hazards; and.

ii. The commumty st pm‘hmpatmg in .the NFIP, or that flood insurance.
jprofection is. to be obtained-as a condition of the approval of financial
assistance to the.property owner.

b. Whiere the. commivnityis participating ifi Alic NFIP and the recipient provides
financial asgistance for acquisition or construction purposes (including rehabilitation) for property
located in an:arca -identified by FEMA as having' specml flood. hazards, ‘Subrecipient is:
responsible for-ensufing that flood jrisusance wider the NEIP ig obtairigd and miatitained;

c: "Under Section. 582 of the' National Flood Insurance: Reform Act of 1994, 42

U.S.C. 515a; HUD disaster assistance that is made-available in a special flood hazard area may
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‘Attachment E
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fiot bé iiseditomiake a | paymeit (mcludmg any. foaii assistance payment) to. 4 petson for rep:ur, or
sreplacement or restoration for flood damage 10 any pérsonal, resideritial, or commercial property

i, The ‘person’ hadl. previously recéived Federal. flood disaster assistance
conditioned on obtaining and maintaining flood insurance; and

i Thepedson failed to obtain dnd iadiitzin flood insiiinice:

d Subrecxpxent understands. and agrees that 'it 'has a2 responsibility, to inform
homeotwnérs receiving disaster assistanice that triggers the flood insurance purchase requirémeént
of their statutory responsibility.founotify-any transferee of the requirement to obtain and maintain
‘flood irisurmice, arid that the transferring owner may be lisble if he or she fails to do so.

PROJECT MAPPING/DESIGN INFORMATION:

For construction projects) Subrecipient shall require and mairitain copies in written and/or digital
format, of fina] Project record drawing(s). and engineeting schéinatics) as ‘construited.

"WATER SYSTEM IMPROVEMENTS'

(1)  Prior to the GLO's release of funds for the construction of any water system.
mprovements Subreclp:ent shall ptov:de oelhﬁcahon to thc GLO that plans) sPecuﬂcahonS, and.
‘engmeer selected for, such actmtsf;s, orthe. engmeer’s duly authonzed represcntatwc, and that the-
.review of such plans, speclﬁcauons) and related documents meet the apphcable Texas
-Cafinigsion oi Environmental Quahty (T CEQ)reviev requnrements dascibed in-Title 30 of the-
"Texas Admitnistrative Code.

2)  Piior toconstruction, Subrecipient sholl provide documentation to the GLO that.
:an approved new or amended Certificate of Convetience and Necessity (CCN}, or the equivalent.
permit or mithority for the areafo be served has been issued by thie TCEQ..

&) Prior to: Subrcclpxcnl submnission of the Pfoject Completioi choll for: Any-water
'spstent'improvements described in Attachment A; Subrecipicnt shall provide atetter from the:
“TCEQ fhiatthe constructed wellds approved for interir use:and. may be temporanlyplaced inito
service pursuant to 30 Texas Adiinistrative Code; Chapter. 290 -Rirles and Regulations for Public
‘Water Systems.

‘SEWER SYSTEM IMPROVEMENTS

Prmr to !he construéﬁ'on of any sewer syslem nnprovements d'&scnbed Suﬁreélplent sha"ll provide.

.mprwements Tiave been prepared by the engmeer selected for such actmnw, or the engmeer's duly:
authorizéd repmentatWe anid thiat the review 6fsuch plans, specxf’ Gitions, and related dociménts et
‘the.Texas Commission on Environmental Quality (TCEQ) review requitements deseribed in 30 Texas
Administrative Code; Chaptér 217,:Subichapter D,

‘Further, prior to the'construction of any sewer lines or additional service connections described in
Attachment &, Subrecipient shiall provide notification of the start of construction'on any sewertreatment:
plant of other system:related improvements included’in this Contract.
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Attachinent B,

‘Paged of 5i

F.  WASTEWATERTREATMENT CONSTRUCTION

Prii to'isicurting eosts for afy wasteivater treatnient gonstruction in Attachinent:A; Subifecipiit shall
:provide documéntation of an° approved perinit oramendment(s) to an éxisting pemiit for. stich. activities
from the TCEQ's Water:Quality Division.

In‘addition, Subrecipient shall provide documentation o the GLO that an approved new or.amended:
'Certificate of Convinience and Necéssity (ECN), of equivaleit permit of aiithority for the arca to be
igerved has been issued by the TCEQ;
‘G, SEPTIC SYSTEMIMPROVEMENTS

(l) Subrecipient shall provide documentation that final plans, specxﬁcauons, and installation

of it sepud system impfovements: have been reviewed and approved byt the' Clty o Covnty Health
‘Departiment through authority granted by the TCEQ:

€2} Subr‘ec:p:ent shall mitigateall existing septic'systems'in accordance with 30 Texas
Adrimnistrative Code Chapler 285; Subchnplzf D, §285.36(b), which states, "All tinks; borchioley,
scesspools; seepage pits; holdmg fanks, and pump tanks shigll have the wastewater removed by a:waste
tmnspoﬂer, ho]dmg a cmrentreglslrahon with the executive direcfor., Al fanks, borcholes, cesspools,
isecpage pits; Tolding tanks; iid |  pirip tanks shafl bie fiilled to-grourid Tevél vrith fill material (less than
three inches in diameter), which is free of organic and construction debris.*

(3) Prior to fhe sélection of | progmmmc:pxents for proposed: On-Site Sewer Facilities
{(OSSE), Subrecipient shall pravide'a copy of its proposed programy guidelings to for GLO review, All'
‘proposed OSSF programs must meef orexceed'guidelines set forth in 30 Texas: Adninisfrative Code.
:Chapter 285 Subchapter I;

H.  BUILDING:CONSTRUCTION

Subrecipient shall provide documeritation that the construction of a fiew biilding and facilities are in
compliance with the; Texas Accessibility Standards (TAS) of the Architectural Barriers Act, Chapter.469,
‘Texas Goernment Code; and the Texas Department of Licensing and Regulation (TDLR) Arcliitecfizal
‘Bagtiers Administrative Rules; 16 Texas Administrative Code; Pait 4; Chapter 68, Iestiniated
constmctlon, cosﬂ: exoeed Fifty Tllousand' Dollars (SSO 00'0 ODj, Constméhbn’Docummw mustEe

I. BBID GE CQN STRUC'HONJRFHABILI'I'ATIQN

Subregipient shall usg the mintmumdesign requirenents of the Texas Department of Transportation
(TDOT) for bridge construction/rehabilitation. Final plans and specifications must be submitted to.
“TxDOT for review-and approval prior.to the start of construction, and documentation of such-approval
st be provided to the GLO;

J DISASTER SHELTERS.

Subrecipient shall ensufe that the primary purpose of thé facility, as described in Attachment A, is fo
'serve as a disaster shelter, arid shall ensure the facility is operated'at all times in 'z mianner that'ensures

thiat the priority use is to serveias a disaster sheller regardless of any otherschieduled uses or.commitnients
‘that existed at the time of the disaster or emergeney situation. 1n addition Stbrecipient shall preparcior bé

203060, 1.0V:A203\203060\Corres\Tyler County GLO Regional MIT Program 24-065-047-E539 Engineer Contract Amended 1-
16-25.docx Page | 42



LOCUdIEN | Envelope, 1. U /D/BEYLL=3Y 114153
’ Attachment A
GLO Contract No. 24-065-047-E539

Page 43 of 8

‘Aftachment E
Page $of 5

mcoxporated intd an approved’ emergency management plan; as prescribed by thie Goveiior's Division of
Eniergency Manageiient, identifying ifo shelter as 7 facility that provides: short-ferm lodgmg for
evacuees during and immediately after.an emergency situation, Subrecipient shifl submit a copy.of
Subtecipisiit's Bmiérgency Managément Plity Anne<t for Shelter and Mass Care ta'the GLO.

K DEBRISREMOVAL

Subrecipient shall ensure that any debris to be removed consists primarily of vegetation,.constiuctionand
demolition materials from damaged or destroyed structures, and personal property. Only debris identified
as the responsibility of the local jurisdiction will be eligible for the reimbursement of cost of removal..

Prior to beginning debiis collection dperations, Subrecipient shall address all pertinent envifonmental
coricerns, adheré to all iiplicable regulations; and obtaifi all required perihits. Fuither, Subrecipient shall
adhere fo the methods descnbed herem for the" collcchon and stomge of debns priot to. proper dlspnsal

landﬁ.ll woody andfor vegetahve debtis must be sloréd | pnor 1o dssposnl by usé nftcmporary debris
stofage and réduction sites (TDSR). Subrectp:mt will prepire and operate the TDSR sités, or Iocal
Jursdictions-choosing to.conduct their own debris operitions may revicw Chapter. 7 of the FEMA-Debris
Management Guide regarding the use of TDSR sites. This document may b obtained'at

hitps#/irww. fema.govipdfigovernment/grant/pa/demagde. pdf.

In orderto maintain the life expectancy of landfills, Subrecipients disposing.of woody and/or vegetative
debris must chidose burning, chipping, or grinding as the nigthod of disposal, Any project disposing of
woody and/or vegetative debris must be.approved in writing by the GLO.

L. USEOFBONDS

Subrecipient must notify the GLO of its‘issudnce atid‘sale of bonds for.comipletion of the project funded
iinder this Contrdct.

M. ‘HOUSINGT\'EHABILITATION ASSISTANGE PROGRL&M’GUIDELINES

rehnbxhtanon assxstanoe program gmdelmes for GLO rev:ew and approval 'I'he gmdehnes must mclude
provisions for compliance with the Fetleral Fire Prevention and Control Act of 1974 (which requires that
any housing itnit rehabilitated with grant funds.be protected by 2 hatdawired.or battery-operited siioke’
detector) and,provisions for compliance with:24 CFR. 35:(HUD lead-based paint regulation):

HOUSING REBABILITATION ORRECONSTRUCTION ASSISTANCE:

(1) “The hivusing rehabilitation or tecotstuetion assistifice prowdeci"by Subreclpient shall be ii the
form of'a ﬁve-yem' deferred payment loan (DPLY), at zéro interest. Provided all tens.and
coriditiofis under which the assistince was provided coritinué to be fulfilled, the DPL will be
forgiven ata rate of 20 percent per year, effective on'the anniversary date of completion of the
Project, evidericed by the date of the Cextificaté of Final Completion or Final Complétion Forr.

(2) Thefull amount of the assistance provided shill be secured by a fully executed pronissory note
and Deed of Trust (DOT) filed against the property and recorded in the land records-of-each
applicable county. Thie DPL miaybe in'a first position (no. existing indebtedness) or in a second
position, subJect or inferior only tg an ex1stmg first mortgage.
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(3)  Ifthe homeowner occupies the home for the full five-year term, the note expires and no
fepayinerit is réqiiired, fiof Will any conditions be! 1mposed felativé to the disposition of the propeity. If
any of thie teffns and éonditicns under Which the aslstanics was provxded afé bréachied orif flig! propecty is
sold; leased, transferred or vacated by the homeowner for any consecutive thirty (30). day period during
the fivesyear lien'term; the repayment provisions of the promissory note and DOT shall be enforced.

@)  If, diifing the five-yéat lien temn, thie homeownier vicates thie biiit for any consedutive thirty (30)
day period; the locality may forgive, as evidenced by.city council or commissionet coutt action; the
remaining loan balance: Piior to forgiveness of all or any portion of the assistance provided, the request
for forgweness must be approved by: lhe localtgove:mng body and be based on documented and

and the detemunahon that the natuonnl objectxve of beneﬁtmg low to moderate-mcome persqns was met.

(5)  Thendtional objectivewill be considered met only. when the city council'or.county
Conifiissioners:coitt determnings that a low to moderate-income peison has occupxed the rehiabilitited or
feconsticted hionive for 4 tife sufficiéntto meet the mational objective. Subfedipientis liable for
repayment of anamount equal to the difference in the appraiged valug of the home prior to reconstruction
and the salés pnce when the home issold dunng i térm of the five-year. forgwable 1640, if the national.
.q!gjectxve ‘Wwas fiot achisved,

(6)  Ifthe propértyis sold or transferréd:to 4 person.otlier than an eligible LMI pérson, the remaining
pro-rated balance of the DPL must be repdid by the Subrecipient from thesales proceeds.
Notwithistanding’ the -preceding, Subrecipient shall be'lield liable for any balirice fefatiinig over and
above the salés: procceds In all instances, upon completion of thé five-year dccupancy or repaymenit of
the assistance (in full or in part); the Subrecipient shall prepare and record 4 release of lien document in
the larid records of the applicable courity.

(7) In instances where another cecupanit proposes to ogcupy a previously assisted unit, the locality
must document thiat fhe new-applicant is income eligible and has been‘inforied of flie terms:-and
conditions under whichitlie assistance is being provided. The new homeowner(s) must acknowledge, in
wntmg, that theyhave been informed of thiese terimis dinid conditions and that they. are sub_;ect to all.of the
provisions for the full fémaining term of the DFL.

N. COASTAL MANAGEMENT

‘Subrecipient acknowledges-and agrees that any Project that may impact a Coastal Natural Resource Area
must be'consistent with the goals and pohcr&s of the Texas Coastil Maniagement Program:as deseribédin
31 Texas Administrative Code; Part: 16, Chapter 501,

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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Attachment F
(Engineer’s Tasks)
1. Attend preliminary conferences with the Owner regarding the requirements of the
project.
2. Determine necessity for acquisition of any additional real property/easements/right-

of-ways (ROWs) for the GLO project and, if applicable, furnish to the Owner:

a. Name and address of property owners;
b. Legal description of parcels to be acquired; and
c. Map showing entire tract with designation of part to be acquired.

3. Make any necessary surveys of existing rights-of-way, topography, utilitics, or other
field data required for proper design of the project. Provide consultation and advice
as to the necessity of the Owner providing or obtaining other services such as auger
borings, core borings, soil tests, or other subsurface explorations; laboratory testing
and inspecting of samples or materials; other special consultations. The Firm will
review any tests required and act as the Owner’s representative in connection with
any such services. Costs of other services outside the surveying tasks are the
responsibility of the Locality outside the costs outlined in this contract. Does not
include Special Reports such as USDA/TWDB, etc.

4. Prepare railroad/highway permits. Cost of permits to be paid for by the Locality in
addition to the costs outlined in this agreement.

5. Prepare a preliminary engineering study and report on the project in sufficient
detail to indicate clearly the problems involved and the alternate solutions available
to the Owner, to include preliminary layouts, sketches and cost estimates for the
project, and to set forth clearly the Firm’s recommendations; to be completed
within 60 days of execution of this Agreement.

6. Furnish the Owner five (5) copies of the preliminary report, if applicable {(additional
copies will be furnished to the Owner at direct cost of reproduction). (One copy of
said report shall be furnished to the Grant Administrator by e-mail.)

7. Submit detailed drawings and plans/specifications to appropriate regulatory agency
(ies) and obtain clearance, where required.

8. Prepare bid packet/contract documents/advertisement for bids. At the time the bid
packet is completed, the Firm shall also furnish to the Owner an updated written
Estimate of Probable Costs for the Project. The Engineer will forward the
publication cost of the advertisement for bids to the Owner. The Owner will
reimburse the Engineer for this cost.

9. Confirm prevailing wage decision once the Grant Administrator makes the 10-day
call.
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Incorporate any and all wage rate modifications or supersedes via bid addendum (if
applicable).

Conduct bid opening and prepare minutes.
Tabulate, analyze, and review bids for completeness and accuracy.

Accomplish construction contractor’s eligibility verification through
www.SAM.gov.

Jointly, with Grant Administrator conduct pre-construction conference and prepare
copy of report/minutes.

Issue Notice to Proceed to construction contractor and Grant Administrator.

Provide in all proposed construction contracts deductive alternatives where feasible,
so that should the lowest responsive base bid for construction exceed the funds
available, deductive alternatives can be taken to reduce the bid price.

Design for access by persons with disabilities for those facilities to be used by the
public in accordance with Public Law 504.

Use GLO-approved forms for instructions to bidders, general conditions, contract,
bid bond, performance bond, and payment bond.

Make periodic visits, no less than every 30 days during the active construction
period, to the site to observe the progress and quality of the work, and to determine,
in general, if the work is proceeding in accordance with the Agreement.

Consult with and advise the Owner during construction; issue to contractors all
instructions requested by the Owner; and prepare routine change orders if
required, at no charge for engineering services to the Owner when the change order
is required to correct errors or omissions by the Firm; provide price analysis for
change orders; process change orders approved by Owner and the Firm and submit
to the Grant Administrator so he may obtain GLO approval prior to execution with
the construction contractor.

Review shop and working drawings furnished by contractors for compliance with
design concept and with information given in contract documents (contractors will
be responsible for dimensions to be confirmed and correlated at job site).

Resolve all payment requests within 14 days of receipt of signed pay request from
the construction contractor.
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Based on the Firm's on-site observations and review of the contractor's applications
for payment, determine the amount owed to the contractor in such amounts; such
approvals of payment to constitute a representation to the Owner, based on such
observations and review, that the work has progressed to the point indicated and
that the quality of work is in accordance with the plans, specifications and contract
documents.

Recommend that a 10% retainage is withheld from all payments on construction
contracts until final acceptance by the Owner and approval by GLO, unless State or
local law provides otherwise.

Prepare Certificate of Construction Completion and Clean Lien Certificate. A
Clean Lien Certificate may be prepared for each of the Prime Contractor(s) and
each of the subcontractor(s).

Conduct interim/final inspections.

Revise contract drawings to show the work as actually constructed, and furnish the
Owner with a set of "record drawings" plans.

The Firm will provide a copy of the final project record drawing(s) engineering
schematic(s), as constructed using funds under this contract. These maps shall be
provided in digital format containing the source map data (original vector data) and
the graphic data in files on machine readable media, such as compact disc (CD),
which are compatible with computer systems owned or readily available to the
owner. The digital copy provided shall not include a digital representation of the
engineer’s seal but the accompanying documentation from the Firm shall include a
signed statement of when the map was authorized, that the digital map is a true
representation of the original sealed document, and that a printed version with the
seal has been provided to the Owner. In addition, complete documentation as to the
content and layout of the data files and the name of the software package(s) used to
generate the data and maps shall be provided to the owner in written form.
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Attachment G
(Project Map)

NOTE: THE ROADS ON THIS MAP ARE DIVIDED AMONG TWO (2) GLO
REGIONAL MIT PROJECTS (THESE ARE 24-065-047-E539 & 24-065-046-E538)
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PROJECT SCHEDULE

Improvements for Pets. 1, 2, 3/ Roads & Related

Project Implementation Schedule
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ERR Preparation &

| Activity: Street Improvements Project. County Road Improvements
TNONE
Acquisition is assumed to start the day following the 30% design submittal,
€0% design is assumed 1o start two (2) weeks after the 30% design submittal for review.
100% design is assumed 1o start two (2) weeks after the B0% design submittal for review.
Construction Is assumed o start four (4) weeks after construction award of four (4) weeks after design
Closeout completion is assumed to occur 30 calendar days after ch

Submit As-Builts / COCC f FWCR
Contract Closeout

Start-Up Documentation

Design Survey

Enviro tal Pro

------
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